PMAA MEMORANDUM

April 23, 2007

From:  Mark S. Morgan, Regulatory Counsel

Subject:  EPA Non-Road Diesel Fuel Compliance Schedule

  Compliance with the EPA’s new non-road, locomotive and marine (NRLM) engine low sulfur diesel fuel regulations is just around the corner. Many petroleum marketers are asking what they need to do to comply and when they need to do it. Below is a thumbnail review of the non-road diesel fuel requirements that affect petroleum marketers.

 June 1, 2007 -   Refiners must begin producing 500-ppm NRLM diesel fuels.

·         Dispenser labeling requirements for NRLM diesel fuel begins.

·      Product transfer documents, shipping papers, bills of lading, delivery tickets etc. must include new language accurately reflecting sulfur content and authorized use of NRLM fuel and high sulfur distillates.

August 1, 2007 - Terminal operators must begin distributing 500-ppm NRLM diesel fuel.

October 1, 2007  -   NRLM must be available to retail and wholesale-purchaser consumer customers. 

Petroleum marketers should concentrate on compliance with the dispenser labeling and PTD language requirements set to begin June 1, 2007.

 1. Product Transfer Document Compliance -Beginning June 1, 2006, the EPA required additional information on PTDs anytime a person transfers custody or title of a motor vehicle, non-road, locomotive or marine diesel fuel (except for transfers from a retail dispenser into the tank of a vehicle). The following product information for NRLM is required on all PTDs after June 1, 2006:  

°
15-ppm Dyed Diesel Fuel -   “15-ppm sulfur dyed ULSD. Non-road or tax exempt use only”

°
500-ppm Dyed Diesel Fuel - “500-ppm sulfur dyed LSD. Non-road or tax exempt use only. 

Not for use in 2007 and later vehicles”

2. New Language for Heating Oil PTDs - Beginning June 1, 2007, the EPA will require the following information on heating oil shipping papers, bills or lading and delivery tickets anytime a person transfers custody or title of heating oil (including transfers to residential and wholesale purchaser-consumers):  

 °
Heating Oil - For use in New England and Mid-Atlantic (NEMA) Area*

“Dyed Unmarked Heating Oil: Not for use in highway, locomotive or marine engines.”

*The following states and counties are located in the NEMA area: Massachusetts Vermont, New Hampshire, Maine, Connecticut, Rhode Island, New York, New Jersey, Delaware, North Carolina, Virginia, Maryland, Washington D.C., (except for the counties of Chautauqua, Cattaraugus, and Allegany), Pennsylvania (except for the counties of Erie, Warren, Mc Kean, Potter, Cameron, Elk, Jefferson, Clarion, Forest, Venango, Mercer, Crawford, Lawrence, Beaver, Washington, and Greene), and the eight eastern-most counties of West Virginia (Jefferson, Berkeley, Morgan, Hampshire, Mineral, Hardy, Grant, and Pendleton).

°
Dyed High Sulfur NRLM  - "High Sulfur Dyed Nonroad, Locomotive, or Marine Engine Diesel fuel--sulfur content may exceed 500 ppm sulfur. Not for use in highway vehicles or engines. Not for use in any nonroad engines requiring Ultra-Low Sulfur Diesel Fuel. Not for use in the Northeast/Mid-Atlantic Area.''

 °
Heating Oil  - For use in all areas outside New England and Mid-Atlantic

 THIS IS PROPOSED LANGUAGE AND NOT YET APPROVED BY THE EPA

“Dyed Unmarked Heating Oil:  Not for use in highway, locomotive or marine engines.”

3.  Dispenser Label Compliance  - The following dispenser labeling requirements apply to retailers and wholesale purchaser-consumers of diesel fuel beginning June 1, 2007.

·   
 For 15-ppm sulfur NRLM Diesel Fuel Dispensers -  “ULTRA-LOW SULFUR NON-HIGHWAY 

DIESEL FUEL   (15-ppm Sulfur Maximum)

Required for use in all model year 2011 and newer non-road diesel engines.  Recommended for use in all non-road, locomotive, and marine diesel engines.

WARNING - Federal Law prohibits use in highway vehicles or engines.”

°
 For 500-ppm NRLM Diesel Fuel Dispensers - “LOW SULFUR NON-HIGHWAY DIESEL FUEL 

(500-ppm Sulfur Maximum)

WARNING - Federal Law prohibits use in highway vehicles or engines.”

°
For NRLM Diesel Fuel not Meeting the 500-ppm Sulfur Standard Dispensers.

 “HIGH SULFUR NON-HIGHWAY DIESEL FUEL - (May Exceed 500-ppm Sulfur)

WARNING - Federal law prohibits use in highway vehicles or engines.  May damage non-road diesel engines required to use low-sulfur or ultra-low sulfur diesel fuel.”

°
For Pumps Dispensing Non-Motor Vehicle Diesel Fuel for Use Other Than in Non-NRLM engines, such as for use in stationary diesel engines or as heating oil:

“HEATING OIL  (May Exceed 500-ppm Sulfur)

WARNING - Federal law prohibits use in highway vehicles or engines, or in non-road, locomotive, or marine diesel engines.  its use may damage these diesel engines.”

IMPORTANT! The NRLM diesel fuel regulations require that the dispenser labels be placed on the vertical surface of each pump housing and on each side that has gallon and price meters. The labels must be on the upper two-thirds of the dispenser in a location where they are clearly visible.

IMPORTANT! The IRS dispenser labels "DYED DIESEL FUEL, NON-TAXABLE USE ONLY, PENALTY FOR TAXABLE USE", “DYED KEROSENE, NONTAXABLE USE ONLY, PENALTY FOR TAXABLE USE” and UNDYED UNTAXED KEROSENE, NONTAXABLE USE ONLY” are still required!  Do not remove or cover these labels.

IMPORTANT! Labels are not required for delivery trucks or residential heating oil tanks. However, dispenser mechanisms for skid tanks must be labeled (or the skid tank itself if dispenser is too small). The tank or dispenser owner is the only person responsible for labeling.

